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QUESTION PRESENTED 


i 
Whether or not Appellant is entitled to a judicial hearing 


in open Court before a three Judge General Term Court, under 
the Act of March 3, 1863, and was Appellant denied due process ? 
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IN THE | 
UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,922 


be, IN THE MATTER OF: 
CHARLES H. FLASPHALER 


t 


; 


Appellant. 


APPEAL FROM THE UNITED STATES DISTRICT CouRT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


OPINION BELOW | 


| 
The opinion from which the appeal is based is dated November 


14, 1958 which reads: 
“Dear Mr. Flasphaler: 


The matter of your motion filed July 30, 1958 
for reconsideration of your application for admission 
to the bar of this Court was brought to the attention 
of the dudges of the Court in Executive Session yester- 
day, and after consideration the Court entered an 


{ 
order denying your said motion." | 


"Very truly yours, 
F. Dickinson Letts 
Acting Chief ee My 
The case is numbered Misc. 10-50 in the United States District 
Court and not officially reported. 





JURISDICTION 


This is an appeal by Charles H. Flasphaler from the decision of 
the lower Court, denying a judicial hearing by three judges of the Dis- 
trict Court upon a petition for admission to the bar of that court, which 
was denied by order of the Court on November 13, 1958. This court 
has jurisdiction by virtue of Title 17, Sec. 101 of the D.C. Code and 
under the Decision of the U. S. Supreme Court In Re: Summers, 325 
U.S. Appeals 561 and In Re: John W. Carter 192 F.2nd 15, Cert. 
denied 342 U.S. 862. 


STATEMENT OF THE CASE 


Appellant is a member of the following bars and is in good 
standing: Supreme Court of the United States, the Fourth Circuit Court 
of Appeals, the Fifth Circuit Court of Appeals, the Eighth Circuit Court 
of Appeals, United States District Court for Maryland, the United 
States District Court for the Canal Zone, the U.S. Military Court of 
Appeals, and the United States Emergency Court of Appeals. Appel- 
lant was convicted of a misdemeanor, (criminal Libel) in New York 
- State in November 1933 (see appendix 9, ) 


Appellant has applied to the United States District Court for the 
District of Columbia since 1941 for admission to the bar of that Court. 
In all, six applications were filed with the required fee: Each time the 
Committee on Admissions and Grievances of the District Court failed 


_ to recommend the admission of Appellant. 


In 1944 while Appellant was serving with the armed forces in 
the Panama Canal Zone, he was admitted to the bar of the United States 
District Court for the Canal Zone after the required bar examination 
| conducted by that court. On July 12,1950 Appellant applied to the Dis- 
trict Court by petition for admission under rule 93(e) of the rules of 
that court. An order denying that petition was signed by Chief Justice 
Laws March 9, 1951. In March 1955 Appellant filed with all fifteen 
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Judges of the District Court a petition entitled, "Petition for Admission 
or in the Alternative, a hearing before the Judges in Executive Session, 
with the right to examine and cross-examine witnesses”. This Peti- 
tion was denied July 1, 1955: It carried in it allegations of bias and 

> prejudice against Appellant by the Committee on Admissions and 
Grievances of the District Court which were supported by documented 
evidence, still on file with the District Court Judges. It was while this 
petition was pending in the Court, that Appellant learned that he was 
being investigated by the agents of the Federal Bureau of Investigation 
relative to his petition for admission, Appellant immediately sent to 
a Chief Judge Laws the telegram, (see appendix 6). J udge Laws admitted 
2 by letter to Appellant that he had requested the investigation. A copy 

~ of the letter is on file in this court in a petition for mandamus which 
a this court denied in 1955 - 97 U.S. Appeals D.C. 82. 2 


ne Immediately after Certiorari had been denied, the Committee on 





ae Admissions and Grievances of the District Court for the District of 
Columbia. requested the Bar Association of the Canal Zone to start dis- 
barment proceedings against Appellant because Appellant's application 
for membership in the Canal Zone Bar. did not carry the correct answer 
to question No. 6 of that application which Answer read, "And that he 
has never been a party to any litigation civil or criminal" relating to the 
conviction in 1933 for Criminal Libel in New York State. 


Appellant was forced to travel to the Canal Zone to defend him- 
self against the charges which weredismissed after a hearing on 
November 6, 1957 by District Judge Guthrie F. Crowe in the Canal 
Zone. (See Appendix 4 and appendix 11, certificate of Good Standing as of 
April 29, 1958). | 

In July 1958, Appellant filed a petition with the District Court 
requesting a rehearing on his petition originally filed which is numbered 


Misc. 10-50 (see appendix 1) before 3 Judges alleging therein that the 
Committee on Admissions and Grievances of the District Court had 
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proven their bias and prejudice against Appellant by requesting the Bar 
Association of the Canal Zone to instigate the aforementioned Disbar- 
ment proceedings, (see appendix 14,next to last paragraph). This peti- 
tion was denied on November 13, 1958 in an order signed by Acting 
Chief Judge Letts, (see appendix 7); it is this order that is appealed 
from the U. S. District Court and is the basis of this appeal. 


SUMMARY OF ARGUMENT 


Appellant's entire appeal to this Court is based solely upon the 
question that admission to the bar and a denial is a judicial question 
which may be appealed to a reviewing Court to determine whether or 
not the denial is based upon due process of law or whether or not it is 
an arbitrary abuse of discretion for the denial of a judicial hearing 
before three Judges as required by an Act of Congress (Act of Congress 
March 3, 1863, in "General Term of Court". ) 


ARGUMENT 


It is Appellant's position that he is entitled to a full judicial 
hearing, where he may have legal process in the production of records 
and documents in the possession of the Committee on Admissions and 
Grievances of the District Court, which Appellant claims will show that 
the Committee has no valid or accredited evidence which will support 
their failure to recommend Appellantsadmission. Appellant alleges 
that the bias and prejudice displayed against him stems from other and 
outside reasons, which can only be adjudged from the witness stand in a 
judicial hearing with every right of due process. Appellant has never 
been shown the results, or the reports of the F.B.I. investigation, 
which reports may be very beneficial to his cause, but these reports 
figured in the decision to deny Appellant's admission. This Court In Re: 
John W. Carter, 192 F.2nd dealt harshly against secret evidence 
gathered by the Federal Bureau of Investigation and not revealed to the 
Petitioner Carter. 
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| 

As in the Carter case, the District Court has never informed 
Appellant what qualifications he lacks to become a member. This court 
said in that case: | 


"From that premise it seems to have drawn the 
conclusion that it could deny the application without 
a hearing, without evidence, and without possibility 
of review to determine whether its discretiqn was 
abused". 


It is appellant's view that the District Court has relied upon the 
biased and prejudiced recommendations of its Committee on Admissions 
and Grievances and from the secret reports of the Federal Bureau of 
Investigation, gathered from informers not under oath, and who may or 
may not be known to Appellant. The use of such inform ation is clearly 
an abuse of discretion and is not due process of law. This court said 
in Sachtman v. Dulles, No. 12, 406 3 


“Discretionary power does not carry with it the 
right to its arbitrary exercise, otherwise the exis- 
tence itself would encounter grave constitutional 
doubts. " | 


In the case of Rudolph Schware v. The Board of Bar Examiners of the 
State of New Mexico, 353 U.S. 232, decided May 6, 1957, the U. S. 
Supreme Court said: 


"A state cannot exclude a person from the practice 
of law or from any other occupation in a manner or for 
reasons that contravene the Due Process or Equal Pro- 
tection Clauses of the Fourteenth Amendment." 


Citing Dent v. West Va., 129 U.S. 114. The Supreme Court said 
further | 


"A state can require high standards of qualifi- 
cation such as good moral character or proficiency 
in its law before it admits an applicant to the bar, 
but any qualification must have a rational connection 
with the applicant's fitness or capacity to practice 
law." Douglas v. Noble, 261 U.S. 165; Cummings v. 
Missouri, 4 Wall. 277, 319-320; Cf. _Nebba ve A 
York, 291 U.S. 502. 


| 
| 
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It is Appellant's view that there is no substantial evidence in the 
records of the U.S. District Court which would render him unfit to prac- 
tice law, and therefore, the failure of the U.S. District Court to admit 
him or conduct a judicial hearing to determine why he is not so quali- 
fied, is a violation of due process and should be reversed for the 
following reasons: 


1. The Committee on Admissions and Grievances of the District 
Court, because of the adversary position taken against Appellant should 
not advise the Court with respect to Appellant's admission, and Appel- 
lant should be allowed a judicial hearing with all the rights of due pro- 
cess on his eligibility for such admission. 


2. The Committee on Admissions and Grievances have abused 
their discretion in not recommending Appellant's admission when there 
is no sworn testimony subject to examination and cross examination 
| which imputes the fitness of Appellant to become a member of the bar. 


3. Appellant was denied substantive and procedural due process 
when confidential information and reports of the Federal Bureau of 
Investigation were received by the Court and its Committee, and not 
made known to Appellant. 


4. Appellant was denied due process of law when he was not 
allowed a judicial hearing and an opportunity to subpoena, and produce 
and examine this information which was used against him before a three- 
Judge "General Term Court" as required by an Act of Congress, March 
3, 1863. 











CONCLUSION 


Appellant states in conclusion that the order of the District Court 
of November 13, 1958, denying him a judicial hearing before three 
Judges as requested should be reversed because of a total denial of due 


process of law as guaranteed by the Constitution. 


WHEREFORE Appellant prays that the Court reverse the lower 
court and order a judicial hearing in open Court where he may be af- 
forded all the constitutional guarantees legally required and for such 
further relief the Court may See fit to order. ! 


Respectfully submitted, 
| 


| 
ALBERT J. AHERN, JR. 
National Press Building 
Washington, ‘D. Cc 


and : 


HOMER BROOKS 
412 5th Street, N. W., 
Washington 1, D. C. 


Counsel for Appellant. 
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JOINT APPENDIX 
[Filed July 12, 1950] 


THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


IN RE: 
CHARLES H. FLASPHALER 


1201-13th St., N. W. 
Washington, D. C. 


MISC. NO. 10-50 
Applicant for Admission To The Bar | 
of The United States District Court 
For The District of Columbia 


| 
| 


ee See ee Nee Nee ee ee ee ee” 


PETITION FOR ADMISSION TO THE BAR OF THE 
UNITED STATES DISTRICT COURT FOR THE DISTRICT 
OF COLUMBIA ! 

Now comes Charles H. Flasphaler and petitions this court for an 
order granting his admission to the bar and license to practice law in 
the District of Columbia, the court having jurisdiction by virtue of 
Title 11, Page 264, Section 312, of the Code of the District of 
Columbia which states, : 

"The general term of said court may admit — to 
the bar of said court, and censure, suspend or expel 
them; and may pass all other orders not inconsistent 
with existing laws which may be necessary to the effec- 
tive administration of justice in said court". 

Petitioner informs the court that in the Spring of 1949 he filed 
an application for admission on comity with the Committee on Ad- 
missions and grievances, and that pursuant thereto a hearing was had 
during the month of June 1949, as a result of the hearing movant was 
informed by letter from Walter C. Clephane Chairman, that the com- 
mittee voted not to recommend to the court that applicant should be ad- 
mitted under rule 93-G of the rules of this court. No reasons were 
stated, and movant has been advised by Mr. Clephane that the Com- 
mittee's action was final so far as the committee was concerned in the 
matter. 
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Petitioner informs the court that he was admitted to the bar of 
United States District Court for the District of The Canal Zone on July 
17, 1944 and had been admitted to the United States Circuit Court for the 
Fifth Circuit at New Orleans, The Eighth Circuitat. St. Louis, the 


United States District Court for the District of Maryland, and the Supreme 


Court of the United States, that his admission to the bar of the Canal 
Zone was after having satisfactorily passed a comprehensive written 
examination while he was in the armed forces of the United States. 

Wherefore, petitioner moves the court for an order calling three 
judges of this court to assemble in general term so that his application 
for admission may be heard according to law, and for such other relief 
as to this court may seem just and proper. 


Signed, 


/s/ Charles H. Flasphaler 
Attorney in Proper Person 


_ [Filed Sept. 15, 1950] 
ORDER OF REFERENCE TO THE COMMITTEE ON AD- 
MISSIONS AND GRIEVANCES 
The matter of the application for admission to the Bar of the 
United States District Court for the District of Columbia, filed under 
_the above designated caption, having come to the attention of the 
court, itis, this 14th day of September 1950 
1. ORDERED that the clerk furnish to the committee.on Ad- 
missions and Grievances a copy of the said application together with a 
copy of this order, and 
2. That the said Committee examine the allegations contained 
in said application, and file herein a report thereon. 
By the court 
/s/ Alexander Holtzoff 








v 


f 





[Filed Oct. 3, 1950] 

AMENDED PETITION FOR ADMISSION TO THE BAR OF 

THE UNITED STATES DISTRICT COURT FOR THE DIS- 

TRICT OF COLUMBIA | 

Now comes the petitioner Charles H. Flasphaler and amends his 
petition in the above cause to show the following. : 

That in October 1945, after petitioner had been discharged the 
military service after having passed the written bar examination for 
admission to the bar of the United States District Court for the District 
of the Canal Zone he submitted a letter to the court in general term re- 
questing admission to this bar under what was then old rule 93 D of the 
rules of the court. The court after receiving the request turned it over 
to Walter C. Clephane for a report from his committee, namely, The 
Committee on Admissions and Grievances. Prior to the turning over 
of this letter, petitioner had already spoken with Mr. Clephane about 
the possibility of admission. This conference took place in the office 
of Mr. Clephane on the afternoon, and after the funeral of the late Hon. 
John J. Laskey. Mr. Clephane among other things said this, "You had 
the army send you to Panama so you could take their examination which 
is easier than ours, and you will not be admitted here until I say so”. 
Petitioner told Mr. Clephane that his statement was not true, and in- 
formed him that the U.S. Army in War Time, was not in the habit of 
sending infantry soldiers anywhere for any purpose like a bar examina- 
tion. It was after this conversation that the letter was received from 
the court by Mr. Clephane, and to this letter he gave an adverse report, 
which was adopted by the court at that time, namely October 24, 1945. 

Wherefore Petitioners prays, that if the court should grant his 
petition, that it designate any three judges who have been appointed 
since that time, as the judges of the court prior to October 1945 passed 
upon petitioners letter requesting admission which was then denied 

Signed 
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MOTION FOR A SPEEDY HEARING 

Comes now the Petitioner, and moves the court for an order grant- 
ing Petitioner a speedy hearing in the above entitled cause and a judicial 
determination of his petition heretofore filed, requesting admission to 
the bar of this court and for license to practice thereat. 

Petitioner shows unto the court, that he filed a petition in the 
above entitled matter on 12 July 1950. That on Sept. 14,1950, Hon. 
Alexander Holtzoff signed an order directed to the Committee on Admis- 
sions and Grievances of the District Bar, to look into the allegations of 
the petition and to file therein a report. The report was made but has 
not been filed with the Clerk of this court, as of January 29,1951, and is 
not part of the file in this case as of that date. 

Petitioner states further that his petition is a good, meritorious, 
and legal one and that he is entitled to a public hearing thereon, inas- 
much as the application for admission and the petition for hearing pre- 
sents an eristic and justiciable question which is required to be judicially 
determined by this court. 

Petitioner further shows unto the court that over six months have 
| passed since the petition was filed, that further delay is unwarranted, 
unreasonable, and is tantamount to a denial of said hearing. The peculiar 
_circumstance of this case makes it even more unjust to petitioners 
cause, because: 

1. Judgment by default is impossible as it would be in the usual 
case when no response is made to a stated cause of action 
duly filed and prosecuted by the moving party thereto. 

2. Because petitioner has a vested property right in his legal 
education and experience and the denial or the granting of 
such license is a Judicial Act. (In Re Summers, 325 U.S. 561 
also in the Matter of John W. Carter decided by the Circuit 
Court of Appeals for the District of Columbia, January 18, 
1951. 
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WHEREFORE Petitioner prays. That such report as the committee 
has made, be made a part of records of this case, and placed in the file 
in the office of the clerk of this court, along with all other papers filed 
in this matter, and for immediate admission to the bar of this court, or 
immediate hearing on his petition as to why he should not be so admitted. 
Respectfully submitted, 
/s/ Charles H. Flasphaler 
Attorney in Proper Person 
[Certificate of Service ] : 


[Filed March 9, 1951] | 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


HOLDING A GENERAL TERM 3 

Present: The Chief Judge, and Judges Letts, Gouldsborough 
Morris, Pine, McGuire, Schweinhaut, Holtzoff, 
Keech, Curran, Tamm, McLaughlin, Kirkland, 
Matthews, and Bastian. ! 

In re: 

CHARLES H. FLASPHALER : Misc 10-50. 


ORDER | 
The petition of the above named applicant for admission to the 
Bar of The United States District Court for the District of Columbia 
having been given consideration by the judges of said Court, it is, 
this 8th day of March, 1951, | 
ORDERED That the petition be, and the same hereby is denied. 


By the Court 


/s/ Bolitha J. Laws 
Chief Judge 











WESTERN UNION TELEGRAM 
JUNE 1, 1955 


[Filed June 2, 1955] 

Chief Judge Bolitha J. Laws 

U. S. District Court for the District of Columbia 
U. S. District Court House Washington D. C. 

_ Dear Judge Laws: 

I am informed that the agents of The F.B.I. are now investi- 
gating petition for admission to the bar of your court. Please be 
advised and consider this notification to you and all other judges of the 
Court that I want them to interview me also on said subjects included 
in all applications hearings and manners pertaining to character and 
admission pending now before your court. ... Please consider tele- 
gram part of the record of the proceedings in this matter namely Misc. 
10-50... 


_ [Filed July 1, 1955] 
Copy of letter from Chief Judge United States District Court 
for the District of Columbia 


ORDER DENYING ADMISSION 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Bolitha J. Laws June 30, 1955 
Chief Judge 


"Mr. Charles H. Flasphaler 


1201, 13th Street, N. W., 
Washington, D. C. 
Dear Mr. Flasphaler: 
I have been directed by the J udges of the United States District 
_ Court for the District of Columbia to inform you that your pending 


; ° As ’ > ’ - ’ - 
we ae wee 0 Me a ee ed er i ed PoPince «0 sehrden seaty , 2's ed ° red 
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petition for admission to the bar has been finally considered and is 


denied. | 
, Very truly yours, 
/s/ _ Bolitha J. Laws 
BJL/gpe : 
: 

IN THE UNITED STATES DISTRICT COURT 

4 FOR THE DISTRICT OF COLUMBIA 
In re CHARLES H. FLASPHALER : | 
. An Applicant for Admission To : Civil No. Misc. 10-50 


the Bar of This Court 


PETITION FOR RECONSIDERATION OF PETITIONER'S 
APPLICATION FOR ADMISSION TO THE BAR OF THIS 
COURT 

Now comes the Petitioner in the above cause a respectfully re- 
quests the Court to grant him a rehearing in the matter of his application 
for admission to the bar of this Court. 

Petitioner says the records of this Court, and the Court of Appeals 
will show that petitioner has been denied admission to the bar of this 
court since 1941, largely upon the recommendations and findings of the 
Court's Committee on Admissions and Grievances. The Committee hold- 
ing, that, Petitioner did not tell the Clerk of the United States District 
Court for the Canal Zone, where Petitioner was admitted to practice in 
July 1944, that he, Petitioner, had been convicted of a misdemeanor, 
criminal Libel in New York State in November 1933, = twenty five 
years ago. : 

As a result of these findings, and after petitioner had sought a 
writ of Mandamus to compel his admission in this court, the Committee 
on Admissions of this Court requested the Bar Association of the Canal 
Zone to start Disbarment proceedings against the Petitioner, which Pro- 
ceedings were started by the Canal Zone Bar Association, see Civil No. 
2098, U.S. District Court for the Canal Zone, which Petitioner answered 
personally on November 6, 1957 before Judge Guthrie F. Crowe, United 
States District Court for the Canal Zone. 
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Petitioner says that the Charges were dismissed, and Petitioner 
attaches hereto a Certificate of Good Standing in that court as of April 
29, 1958. 

Also attached is a newspaper clipping photo of a Panama paper 
bearing an account of the Hearings before Judge Crowe, and the bar 
association was represented among others by Dr. L.S. Carrington; 

Petitioner calls the Court's attention to the last paragraph of the news 
| story relating to "The Washington Bar, etc." 

Petitioner also submits herewith a copy of a decision by the Hon. 
Frank King, County Judge of Steuben County in connection for a Writ of 
Error Coram Nobis in November 1956 regarding the much publicized 
conviction of Petitioner in November 1933 for the misdemeanor of 
Criminal Libel, which the committee of this court has known all about 
since 1941 , but which it says was not reported to Charles T. McCormick, 
Clerk of the Canal Zone District Court, in January 1944 when Petitioner 
filed his application for admission in that court. Petitioner says that the 
District Court of the Canal Zone and its Clerk knew all about the said 
misdemeanor conviction, but the committee of this court has been using 
that as an excuse not to recommend Petitioner for admission. 

Wherefore, Petitioner requests this Court to hold a Judicial 
Hearing before three Judges of this court to review the entire circum- 
stance of petitioner's denial of admission, as it is Petitioner's view that 
the Committee is biased and prejudiced against him to a degree that they 
would never under any circumstance recommend his admission, which 
Petitioner is legally entitled to. 

Petitioner says unto the Court that the denial of his admission is 
unjust in that he is fully qualified in every respect to practice law, and is 
willing to appear before this court at any time to undergo such examina- 
tion as the Court may wish to conduct and to answer any charge against 
him, if such there be, as to why he is not so qualified. 

Petitioner says unto the Court that the Committee on Admissions 
and Grievances, who knew all about the misdemeanor conviction of Peti- 
tioner twenty five years ago, has demonstrated its dias and prejudice by 
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requesting the Canal Zone Bar Association to bring the Disbarment pro- 
ceedings against Petitioner in the Canal Zone in 1957, so that if his Dis- 


mee barment was obtained there it would tend to bar his admission here, be- 
| 

we cause they, the committee, have no other excuse not to recommend 

p Petitioner for admission. ! 


Petitioner says unto the Court that he has no other legal remedy 


4 by which he may obtain a judicial review of this matter, and that he is 

entitled to such a review by this Court, as the Court has supervisory 

ir authority over the various arms of the Court, one of which is the Com- 
mittee on Admissions and Grievances, which committee has demon- 

et strated its bias and prejudice against Petitioner to a degree which should 

n disqualify the said committee to conduct any hearing in connection with 

: Petitioner's application for admission. Petitioner says that this pre- 

3 judice does not extend to any recently appointed members of the Com- 
mittee on Admissions and Grievances, but the other eight have so demon- 

. strated such bias and prejudice in requesting the Canal Zone Court to 


conduct Disbarment proceedings against Petitioner in 1955 and 1956 for 
a condition they knew all about since 1941. | 

Respectfully submitted, 

/s/ Charles H. Flasphaler 


STATE OF NEW YORK 
COUNTY COURT COUNTY OF STEUBEN | 


Pe Pe Ee ES Oe ee Ee 8 OE SS OS OS OOO OS COS OSS SS OS SS OS OO OS OO we ee ee ee 


THE PEOPLE OF THE STATE OF NEW YORK 


vs. 
CHARLES H. FLASPHALER, JR., 
Defendant. 
DECISION 


An application for a Writ of Error, Coram Nobis has been made 
by the defendant herein, to set aside a conviction for Criminal Libel. 
The case was tried during the October term of County Court at Hornell, 
New York and the jury returned a verdict of guilty on November 11, 1933. 

| 
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The defendant has urged that he did not have a fair trial, that 
the Court was biased, that his trial counsel was inept and incompetent, 4 


and that there was a suppression of evidence by both his own Counsel 


and the District Attorney. 
It appears that a certificate of reasonable doubt was granted and ~ 
further, that an appeal was taken to the Appellate Division. The de- “ 
fendant could not perfect his appeal for the reason that the Court 4) 
Stenographer could not transcribe his minutes. Some months later the x 


District Attorney made a motion to dismiss the appeal for failure to 
prosecute, and there being no opposition, the said motion was granted. 
In this present application, two days were consumed in hearing 


testimony from witnesses both for and against the petitioner. From 


7 ees ea 


this testimony it seems almost certain that the defendant would have 
prevailed on his appeal, if it could have been perfected. 

The Court has the strongest sympathies for the defendant. After 
reading the indictment one marvels that a conviction could be secured 


z 


v 


_upon it. It is freely admitted; too, that strong political overtones were | 


tr 


_ present during the trial. 


However, the application for a Writ of Error, Coram Nobis is 





not the proper remedy. Other remedies were available to the defendant, 
_ the most persuasive, perhaps, being a motion for a new trial for the < 
reason that the defendant could not perfect his appeal. A number of me 
decisions could be cited to sustain this point. hs) 

The application for a Writ of Error, Coram Nobis is therefore 
denied. "i 


/s/ Frank S. King 
Steuben County Judge 





DATED: December 28, 1956 
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State of New York ) Ho 
County of Steuben  ) ; 


I, Herman J. Bates, Clerk of the County of Steuben, and also 
Clerk of the County and Supreme Courts therein, both being Courts of 
Record, having a common seal, do hereby certify that I have compared 
the foregoing copy of Decision with the original of the same now remain- 
ing in my office and that it is a correct transcript = and of the 
whole of said original. | 

In Testimony Whereof, I have hereunto set my hand and affixed 
the seal of said County and Courts, at Bath, N. Y., this 12th day of 
March A. D., 1957. | 
/s/ H. J. Bates Clerk 


By 
Deputy Clerk 


Certificate of Good Standing AO Form No. 136 
UNITED STATES OF AMERICA ) | 
UNITED STATES DISTRICT COURT FOR ) ss. 

THE DISTRICT OF THE CANAL ZONE ) : 

I, C. T. McCORMICK, JR., Clerk of the United States District 
Court for the - - ----- District of The Canal Zone, 

DO HEREBY CERTIFY That Charles H. Flasphaler was duly 
admitted to practice in said Court on July 17, 1944, and that he is in 
good standing in said Court. 

Dated at Ancon, Canal. Zone /s/ C. T. yaa Jr. 


on April 29, 1958. ox 
By i 
Deputy Clerk. 
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In the United States District Court for 
the District of Columbia 
Holding An Executive Session 
PRESENT: Acting Chief Judge Letts and Judges McGuire, 
Schweinhaut, Holtzoff, Curran, Tamm, McLaughlin, 
Matthews, Youngdahl,Sirica, Hart. 


In Re: : : 
Charles H. Flasphaler’ : Misc 10-50 


ORDER 
The court having considered the "Petition or Motion" for Re- 
consideration of Petitioner's application for admission to the bar of 
this Court, It is by the court this 13th day of November, 1958 
ORDERED that the aforesaid "Petition or Motion" be and the 
same is hereby denied. 
F. Dickitnson Letts 
Acting Chief Judge 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Chambers of Judge F. Dickinson Letts 


November 14, 1958 


Mr. Charles H. Flasphaler, 
1301 Vermont Avenue, N. W. 
Washington, D. C. 


| Dear Mr. Flasphaler: 


The matter of your motion filed July 30, 1958 for reconsideration 


of your application for admission to the Bar of this Court was brought 


to the attention of the Judges of the Court in Executive Session yester- 


day, and after consideration the Court entered an order denying your 


said motion. 
Very truly yours, 


| /s/ F. Dickinson Letts 
FDL/amh Acting Chief Judge 











rr 


° 
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NOTICE OF APPEAL | 
Notice is hereby given this 15th day of December: 1958, that 
petitioner, Charles H. Flasphaler hereby appeals to the United States 
Court of Appeals for the District of Columbia from the judgment of this 
Court entered on the 14th day of November, 1958 in favor of The Court 
Respondent against said Petitioner, Appellant herein. | 


/s/ Charles H. Flasphaler 
Attorney in Proper Person 
1301 Vermont Avenue, N. W. 
Washington 5, D. C. 


Copies to: 
Acting Chief Judge Letts 
Hon. J. Lee Rankin, Solicitor 
General, Department of Justice 





Hon. Oliver Gasch, U.S. District : 
Attorney Court House, D. C. 
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! Washington attorney, who 
faces possible disbarment from 
~ practicing in the Canal Zone, was 


‘given 15 days this week to ‘ile his 
‘brief in U.S, District Court. 


bed | Charles H. Flashphaler, the taw- 
~ ‘yer in question appeared unexpec- 
‘tedly on the Zone Wednesady. 
Betauee of Wis vosnncunced, ar- 
rival here, the hearing of his case 
‘dragged on into a “izht session, 
: Judge Guthrie F. Crowe was 
‘scheduled to leave the Isthmus the 
‘next day. 
Since the hearing had not been 
planned, it was necessary to 
: prolong the session from 10 a.m. 
until 8:30 p.m. to cemp!:te it. 
The tall. sallow - complexioned 
lawyer is charged with concealing 
a criminal libel conviction against 
him in New York courts when he 
filed h's application for admission 
to the Canal Zone Bar. Cee 
ered The local bar moved for his dis- 
2r0S-|harment on these grounds. ( Flash- 
phalers’ appointment to the bar in 
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.OODED RAILS...A view from the special scooter yesterday which was first train to cross 
ihe Isthmus after the heavy {flood early yesterday morning, shows a section of the Panama 
Ratlroad rails near Gatun which was surrounded by water. The trip across was delayed coOn- 
siderably because of three serious washopts which required a five-mile-an-hour pace. 


Washington Man Fights CZ Disbarment 
g Criminal Libel Conviction 


Washington was predicated on his 
membership with the Canal Zone 
Bar Association.) 

Four months age, Fiahsphaler 
was suspended from practicing 
in Canal Zone courts until Nov. 
4 last Tuesday... 

Judge Crowe yesterday gave the 
49-vear-old lawyer 15 days to file 
his Wrief after e transcript of the 
court preceedings held on Wednes- 
day is ready. The lawyers who 
moved for Flahsphaier’s dis ba r- 
ment were also given 15 days to 
file their brief. 


Three members of the Bar As- 
sociation, who form the bar com- 
mittee, appeared im court as “‘a- 
micus curae” (friends of the 
court.) 

Dr. L. S. Carrington, the chair- 
man told the court that under the 
rules of the District Court, all ap- 
plicants for admission to the bar 
must state whether they have ever 
been a party to any action —cri- 
minal or civil, and are required 


ae 











Rep 






to set out all the details and re- 
sults of the action. 

When Flahsphaler applied, Car- 
rington said, he stated that he had 
never been a party to any action. 

lt crveloped several years la- 
ter that the Washington attorney 
had been cenvicted in 1933 of 
criminal libel in New York 
courts, had been ssntenced to 
serv: four months in jail, and 
fined $509. 

Flahsphaler served tl.e jail sen- 
tence, Carrmgton added. 

The lawyer admitted the convic- 
tion in court, but his defense was 
based on the fact that the asso- 
ciation had waited .00 long to 
bring their action. 

He was admitted to the Canal 
Zone har in 1944. while serving 
here with the Army. The examin- 
ing committee did rot file their 
motion until 1956, after the matter | 
had been brought to their attention 
by the Washington dar. 

Flahsphaler left ‘the Isthmus 
yesterday, it was learned. 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


1. Whether the District Court’s order denying appel- 
lant’s application for admission to the Bar is an appeal- 
able order. 

2. Whether, on this record, appellant has established 
any procedural irregularity in the denial of his applica- 
tion for admission to the Bar or has established his 
present right to admission. 

3. Whether an applicant for admission to the Bar has 
a statutory or constitutional right to a trial type of hear- 
ing before the Judges of the District Court. 
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INDEX 


Counterstatement of questions presented 
Counterstatement of the case 

Statute involved 

Summary of argument 


Argument: 

I. This Court has no jurisdiction to review the District 
Court’s order denying appellant’s application for ad- 
mission to the Bar because, under controlling deci- 
sions of this Court, such orders are not appealable; 
under these decisions, the appropriate procedure for 
asserting a statutory or constitutional right to ad- 
mission to the Bar, is by an action against the Com- 
mittee on Admissions and Grievances 

- On this record, appellant has not established any 
procedural irregularity in the denial of his admis- 
sion to the Bar nor has he proved his present right 
to admission as a matter of law 

III. An applicant for admission to the Bar has no statu- 
tory or constitutional right to a trial type of hearing 
before the Judges of the District Court 


Conclusion 
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For tHe District or Cotumpir Circurr 


No. 14,922 


Iw tHe Matrer or 


Cuartes H. FuaspHaLer 


On Appeal From the United States District Court 
for the District of Columbia 


BRIEF FOR THE JUDGES OF THE DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


COUNTERSTATEMENT OF THE CASE 


This is an appeal from an order of the District Court 
denying appellant’s motion for reconsideration of his 
application for admission to the Bar. 

The facts, as disclosed by this limited record, are as 
follows: On July 12, 1950, appellant filed with the District 
Court his “Petition for Admission to the Bar of the 
United States District Court for the District of Colum- 
bia”? (J.A. 1). The docket number assigned to this mat- 
ter in the District Court is Mise. No. 10-50 (J.A. 1). 
In this petition, appellant alleged that in 1949 he had 
filed an application for admission to the Bar of the 
District Court on comity grounds, that a hearing on his 
application had been held, and that the Committee on 


(1) 
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Admissions and Grievances had voted not to recommend 
appellant for admission (J.A. 1). Appellant concluded 
his petition by requesting that a three-judge court be 
convened to hear his application and ‘“* * * for such 
other relief as to this court may seem just and proper”’ 

JA. 2). 
In an “Amended Petition for Admission to the Bar”, 
filed October 3, 1950, appellant alleged that he had been 
admitted to the Bar of the United States District Court 
for the District of the Canal Zone after written exami- 
nation (J.A. 3). Based on this fact, he had sought to 
be admitted to the Bar of the District Court for the 
District ‘of Columbia in 1945 (J.A. 3). He further al- 
leged facts intended to indicate that Mr. Walter C. 
Clephane of the Committee on Admissions and Grievances 
was prejudiced against appellant and that following an 
adverse report to the Court by Mr. Clephane, appellant’s 
application for admission was denied on October 24, 1945. 
Accordingly, appellant prayed in his amended petition 
that the three-judge court which he sought to have con- 
vened to hear his application for admission be composed 
of judges appointed after October 1945 (J.A. 3). 

In a “Motion For A Speedy Hearing’’, filed January 
31, 1951, appellant sought immediate admission to the 
Bar of the District Court for the District of Columbia 
(J.-A. 4-0). 

On March 9, 1951, a unanimous District Court, com- 
posed of all the Judges, entered an order denying appel- 
lant’s application for admission (J.A. 5); see also letter 
of then Chief Judge Laws advising appellant that his 
“* * * netition for admission to the bar * * * is denied” 
(J.A. 7). 

On August 16, 1955, appellant filed in this Court a . 
motion for leave to file a petition for a writ of mandamus 
to compel his admission to the Bar. This Court granted 
the motion for leave to file so that it “* * * might con- 
sider the petitioner’s claim that it was the clear duty of 
the District Court to admit the petitioner to its bar** *”, 
In re Flasphaler, 97 U.S. App. D.C. 82, 228 F. 2d 53. 
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The record in that case sets out in detail the appellant’s 
numerous applications for admission, petitions, and hear- 
ings thereon, dating back to 1941. This record need not 
be detailed here. “After hearing argument and being 
now fully advised, * * *” this Court found that man- 
damus did not lie and rejected appellant’s application 
for the writ. 97 U.S. App. D.C. 82, 228 F. 2d 53. The 
Supreme Court subsequently denied appellant’s petition 
for a writ of certiorari. 351 U.S. 973. <A petition for 
rehearing of the denial of the petition for a writ of 
certiorari was also denied. 352 U.S. 861. 

On July 30, 1958, appellant filed in the District Court 
a “Petition or Motion for Reconsideration of Petitioner’s 
Application for Admission to the Bar of this Court”? 
(J.A. 7-9). This “Petition or Motion” was filed in Mise. 
No. 10-50, the docket number of appellant’s original 
application of July 12, 1950 (J.A. 7). This “Petition or 
Motion” recited that the local Bar’s Committee on Ad- 
missions had requested the Canal Zone Bar Association 
to bring disbarment proceedings against appellant; that 
such proceedings were instituted and dismissed; and that 
appellant is a member in good standing of the United 
States District Court for the District of the Canal Zone 
(J.A. 7-8). Petitioner attached to this “Petition or 
Motion For Reconsideration” a certificate of good stand- 
ing in the United States District Court for the District 
of the Canal Zone (J.A. 11) and a photostat of a news- 
paper clipping from a Canal Zone newspaper of Novem- 
ber 8, 1957 (J.A. 14). According to the article, petitioner 
had stated on his application for admission to the Bar 
of the Canal Zone that he had never been a party to any 
action, either civil or criminal, although he had in fact 
been convicted in 1933 of criminal libel in New York, and 
had been sentenced to a term of four months in jail and 
a fine of $500 (J.A. 14). The newspaper article further 
stated that appellant defended himself in the disbarment 
proceeding on the basis of the fact that the Bar Associ- 


1 The words “or Motion” in the title of this pleading have been 
omitted from the reproduction of it in the joint appendix. 
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ation had ‘“* * * waited too long to bring their action” 
(J.A. 14). The newspaper article concluded by stating 
that the Bar Association brought the proceeding in 1956 
after the matter had been brought to its attention by 
the Washington Bar (J.A. 14). 

In his “Petition or Motion For Reconsideration” of 
July 30, 1958, appellant also attached a decision of the 
Court of Steuben County of the State of New York, in 
which the court denied appellant’s application for a 
“Writ of Error, Coram Nobis” seeking to set aside 
appellant’s 1933 conviction for criminal libel (J A. 9-10). 
The court indicated that it had great sympathy for appel- 
lant, but that he had not sought the proper remedy 
(J.A. 10). 

The “Petition or Motion For Reconsideration” also 
charged “* * * that the Committee [on Admissions and 
Grievances] is biased and prejudiced against [appellant] 
to a degree that they would never under any circum- 
stance recommend his admission, which Petitioner is 
legally entitled to” (J.A. 8). 

On November 13, 1958, a unanimous District Court, 
composed of all the Judges holding an executive session, 
entered an order denying appellant’s ‘‘Petition or Motion 
For Reconsideration of Petitioner’s Application for Ad- 
mission to the Bar’? (J.A. 12). 

From this order, the appellant has filed a notice of 
appeal (J.A. 13). 


STATUTE INVOLVED 


Section 1 of Act of March 3, 1863, entitled “An Act 
to reorganize the Courts in the District of Columbia, and 
for other Purposes’’, 12 Stat. 762, provides as follows: 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That there shall be established in 
the District of Columbia a court to be called the 
supreme court of the District of Columbia, which 
shall have general jurisdiction in law and equity. 
It shall consist of four justices, one of whom shall 
be denominated as chief justice. These justices shall 
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be appointed by the President, by and with the advice 
and consent of the Senate, and shall hold their offices 
during good behavior. Each justice, before he enters 
upon the duties of his office, shall take the oath pre- 
scribed to be taken by judges of the courts of the 
United States. Any three of said justices may hold a 
general term, and any one of them may hold a special 
term, or circuit court, as hereinafter provided. A 
special term may be held at the same time with a 
circuit court and by the same justice. 


SUMMARY OF ARGUMENT 
I 


Under controlling decisions of this Court, an order 
denying an application for admission to the Bar is not 
an appealable order. Brooks v. Laws, 92 U.S. App. D.C. 
367, 208 F. 2d 18. The only appropriate procedure in 
this Circuit for asserting the violation of a statutory or 
constitutional right in the denial of an application for 
admission to the Bar is by an action against the Com- 
mittee on Admissions and Grievances. In re Jacobi, 
94 U.S. App. D.C. 106, 217 F. 2d 668; In re Flasphaler, 
97 U.S. App. D.C. 82, 228 F. 2d 53, certiorari denied, 
351 U.S. 973. Instead of following this procedure, appel- 
lant has attempted to appeal directly from a denial of his 
application for admission. Accordingly, the appeal must 
be dismissed for lack of jurisdiction. 


I 


On this record appellant has not established any pro- 
cedural irregularity in the denial of his application for 
admission to the Bar, nor has he established his present 
right to admission. 


iit 


Contrary to appellant’s contention, an applicant for 
admission to the Bar has no statutory or constitutional 
right to a trial type of hearing before the Judges them- 
selves. 
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ARGUMENT 
I 


This Court Has No Jurisdiction to Review the Dis- 
trict Court’s Order Denying Appellant’s Application 
for Admission to the Bar Because, Under Controlling 
Decisions of This Court, Such Orders Are Not Ap- 
pealable; Under These Decisions, the Appropriate 
Procedure for Asserting a Statutory or Constitu- 
tional Right to Admission to the Bar Is By an Action 
Against the Committee on Admissions and Griev- 
ances. 


In Brooks v. Laws, 92 U.S. App. D.C. 367, 208 F. 2d 
18, this Court gave extensive consideration to whether an 
appeal lies from the denial by the District Court of an 
application for membership to its Bar. The Court con- 
cluded that it does not: 


We hold that the action of the District Court in 
denying an application for admission to its bar upon 


an evaluation of the qualifications of the applicant 
under its rules is not appealable. Such action is “a 
ministerial act which is performed by virtue of the 
judicial power * * * rather than a judicial proceed- 
ino”4 * * * (Footnote: In re Summers, 1949, 325 
U.S. 561, 566, 65 S. Ct. 1307, 89 L. Ed. 1795.] [208 
F. 2d at 22.] 
The Court recognized, however, that the District Court 
may not deny an application for admission to its Bar in 
violation of a statutory or constitutional right. Cf. In 
re Summers, 325 U.S. 561; Schware v. Board of Bar 
Examiners, 353 U.S. 232; Konigsberg v. State Bar, 353 
U.S. 252. But that fact alone does not make the order 
denying admission appealable, because the application 
for admission is not a “cause”? and its denial is not a 
judicial proceeding. Instead, the denial of the applica- 
tion for admission in alleged violation of a statutory or 
constitutional right gives rise to a cause of action based 
on the Court’s refusal to admit the applicant. The appli- 
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cant may then assert his cause of action in an appropri- 
ate judicial proceeding. In other words— 


* * * admission to the bar of a court is a minis- 


terial act performed by virtue of judicial power but 
* * * denial of admission in asserted violation of a 
right, especially a constitutional right, creates an 
opportunity for invocation of judicial power; the 
controversy may then be cast in a form which be- 
comes a judicial proceeding in the most literal sense. 
[208 F. 2d at 28-29.] 


The Court summarized its ruling as follows: 


* * * Our holding is, as we have stated, that an 
application for admission to the bar is not a case, 
cause or controversy, that the rejection of an appli- 
cant upon an evaluation of his qualifications for 
admission under the rules is not a decision or judg- 
ment, and that the action of the District Court in 
failing to admit an applicant pursuant to such an 
evaluation of qualifications is not appealable. [208 
F. 2d at 30.] 


The holding in the Brooks case, in 1953, has been re- 
affirmed by this Court in two subsequent rulings: In re 
Jacobi, 94 U.S. App. D.C. 106, 217 F. 2d 668, and In re 
Flasphaler, 97 U.S. App. D.C. 82, 228 F. 2d 53, certiorari 
denied, 351 U.S. 973. 

Implicit in Brooks v. Laws, supra, is the holding that 
the only proper procedure for asserting a violation of a 
statutory or constitutional right to admission to the Bar 
is by an action against the Committee on Admissions and 
Grievances.2, What was implicit in Brooks v. Laws was 
made explicit in In re Jacobi, 94 U.S. App. D.C. 106, 217 
F. 2d 668. In In re Jacobi this Court denied a petition 


2In Brooks v. Laws, the matter arose on a motion by Brooks 
for leave to file a complaint in this Court. The proffered com- 
plaint prayed for an order to the Judges of the District Court to 
accept and file a notice of appeal which Brooks sought to lodge 
from an “order” (actually in form of a letter) alleged to have 
been entered by the District Court. This Court treated the matter 
as in effect a request for permission to bring an action for 
mandamus. 
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for a writ of mandamus to review the District Court’s 
denial of an application for admission to its Bar. The 
Court made clear that the appropriate procedure was an 
action against the Committee on Admissions and Griev- 
ances. The Court stated: 


The Rules of Civil Procedure make amply clear 
the manner in which one who has a cause of action 
may formulate it into a case or controversy within 
the procedural requirements for judicial determina- 
tion. * * * [A] person having what he believes to 
be a cause of action against the Committee on Ad- 
missions of the District Court because of alleged 
wrongs committed by that Committee, may lodge a 
complaint in a civil action against the Committee, 
which will receive judicial determination, which in 
turn will be an appealable judgment. * * * [217 F. 
2d at 669.] 

The procedure prescribed by the Court in In re Jacobi, 
supra, was that utilized in Carver v. Clephane, 78 US. 
App. D.C. 91, 137 F. 2d 685. 

This aspect of the Jacobi decision was also reaffirmed 
in In re Flasphaler, 97 U.S. App. D.C. 82, 228 F. 2d 53, 
certiorari denied, 351 U.S. 973. 

The appellant here has failed to follow the procedure 
outlined in In re Jacobi, supra. Instead of bringing an 
action against the Committee on Admissions and Griev- 
ances, he has attempted directly to seek review of the 
denial of his application for admission to the Bar. It is 
clear from the foregoing analysis that action taken on 
his application for admission does not give rise to a 
right of appeal. 

The inadequacy of proceeding as appellant has done 
here is emphasized in this case by the condition of the 
record. The official record both here and in the District 
Court does not contain facts by which petitioner’s claims 
can be reviewed on the merits. The record consists only 
of the pleadings, containing appellant’s allegations, and 
the District Court’s orders. If the appellant had insti- 
tuted a judicial proceeding against the Committee on 
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Admissions and Grievances instead of persisting in his 
attempt to appeal from the denial of his application for 
admission to the Bar, a record would have been made 
by both parties within the framework of the Federal Rules 
of Civil Procedure. On this basis, the validity of appel- 
lant’s claims on the merits could be determined. As it is, 
this Court knows almost nothing except that appellant’s 
application for admission to the Bar has been denied. 


II 


On This Record, Appellant Has Not Established Any 
Procedural Irregularity in the Denial of His Admis- 
sion to the Bar, Nor Has He Proved His Present 
Right to Admission As a Matter of Law. 


If the order of November 13, 1958 is, however, deemed 
appealable, appellant on this record has not established 
any procedural] irregularity in the denial of his applica- 
tion for admission to the Bar, nor has he established his 
present right to admission to the Bar as a matter of law. 
As we noted above, the record consists almost entirely 
of the pleadings and the orders of the District Court. 
Petitioner’s bare, self-serving assertions in his plead- 
ings cannot, of course, be taken to establish anything. 
Other than that, the record contains only a telegram 
from appellant to Chief Judge Laws (J.A. 6), a copy 
of a newspaper clipping from a Canal Zone newspaper 
(J.A. 14), an opinion of a New York State court denying 
appellant’s application for a writ of error, coram nobis 
(J.A. 9-10), and a certificate of good standing in the Bar 
of the United States District Court for the District of 
the Canal Zone (J.A. 11). It is patent that these docu- 
ments neither establish any procedural irregularity in 
the denial of petitioner’s application to the Bar, nor do 
they establish his present right to admission. 
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An Applicant for Admission to the Bar Has No Stat- 
utory or Constitutional Right to a Trial Type of 
Hearing Before the Judges of the District Court 


Permeating the pleadings in this case, as well as ap- 
pellant’s brief, is the contention that he is entitled to a 
trial type of hearing before the Judges of the District 
Court personally. In appellant’s brief this contention 
is grounded on “an Act of Congress, March 3, 1863”’ 
which, it is argued, requires that this case be heard be- 
fore a “three-Judge ‘General Term Court’” (Appellant’s 
Br. 6). 

The Act to which appellant apparently refers is “An 
Act to reorganize the Courts in the District of Colum- 
bia * * *, which established the Supreme Court of the 
District of Columbia. 12 Stat. 762. That Act provided 
that the Supreme Court of the District of Columbia 
shall consist of four justices, any three of which may 
hold a general term. See supra, pp. 45.* It is difficult to 
understand appellant’s contention that this legislation 
somehow gives him a right to a trial type of hearing 
before the Judges of the District Court on his application 
for admission to its Bar. 

The present statutory provisions governing admission 
to the Bar in the District of Columbia may be found in 
D.C. Code (1951 ed.) § 11-1301, which provides that the 
Court itself “* * * in general term shall have full power 
and authority from time to time to make such rules as 
it may deem proper respecting the examination, qualifica- 
tion, and admission of persons to membership in its bar 
e @ 99 

Pursuant to this provision, the District Court has 
promulgated local rule 93(a) (Rules of the United States 
District Court for the District of Columbia) which pro- 
vides that: 


3In 1936, the name of this Court was changed to the District 
Court for the District of Columbia by Act of Congress (Act of 
June 25, 1936, 49 Stat. 1921). 
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* * * Applications for admission to the bar shall 
be made in writing addressed to the court in execu- 
tive session, and without further order of the court, 
shall be referred to a standing committee of nine 
members of the bar to be known as the committee on 
Admissions and Grievances, to be appointed by the 
conry,.* * * 

Thus the administration af applications for admission 
to the Bar has been delegated by the Court to the Com- 
mittee on Admissions and Grievances. It is the function 
of this Committee to pass on the qualifications of appli- 
cants for membership in the Bar and to make recommen- 
dations to the Court itself. In pursuance of this task, 
the Committee administers bar examinations, conducts in- 
vestigations of applicants, and holds full hearings in 
cases involving a possible adverse recommendation on 
character grounds. 

We submit that there is nothing in the law or the 
Constitution which requires the District Court Judges 
themselves to hold a trial type of hearing on applications 
for admission to the Bar. The procedure outlined above 
fully satisfies the requirements of due process. Having 
provided this procedure for the administration of ad- 
missions to the Bar, the Court is under no constitutional 
compulsion to hold a trial de novo. If the Committee 
on Admissions and Grievances has been guilty of some 
procedural irregularity which contravenes an applicable 
statute or the Constitution, this question may be tested 
by the institution of an appropriate proceeding on an 
appropriate record. 
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CONCLUSION 


For the reasons stated in Point I, it is respectfully 
submitted that the appeal should be dismissed. In the 
alternative and for the reasons stated in Points II and 
III, the judgment below should be affirmed. 


SAMUEL D. SLADE, 
HERSHEL SHANKS, 
Attorneys. 
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